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CONFIDENTIAL  

Discussing the “standards initiative”: a holistic approach 

A specific proposal with timeframe and objectives 

 

1. What does the Employers’ Group hope to achieve in this process? 

 An overall improvement of the ILS supervisory system that reinforces its credibility 

and efficiency, and results in a system which can deal with its challenges in a 

sustainable manner. 

 A system based on certainty and clarity that is balanced and helps to preserve 

workers’ rights, but at the same time supports a proper business environment and 

takes into account efforts made by governments at national level. 

2. What are Employers advocating for? 

The consideration of the supervisory system as a whole, rather than viewing different 

issues in an isolated manner. Many Governments and Workers are also in favour of a 

holistic approach in order to achieve balance. This means: 

 Ensuring that the responsibilities of Constituents are properly assumed and 

avoid shifting them to third parties;  

 Achieving coherence between the different supervisory tools, avoiding overlap 

and maximising complementarity; 

 Rationalising the increasing workload; 

 Solving differences or disputes over interpretation in a sustainable and long 

term manner; 

 Using more objective methodology to select the list of cases. 

Some crucial points have already been addressed, such as the need to provide clarity on the 

nature of the Experts’ report. The way in which the annual CAS cases are selected and the 

way in which the conclusions of the cases reflect disagreement must also be tackled 

urgently.  

 

3. Timeframe and content of the items to be discussed using a holistic approach. 

 

1. As for the specific discussion on the right to strike and Convention 87, it would be 

necessary to discuss: 



 
 

 

 The pros and cons of the different possibilities on the table: art. 37.1, 37.2 and 

a tripartite discussion on the right to strike. 

 Specifically, would a decision on recourse to the ICJ, or the creation of a 

tribunal solve the current problems? An assessment would be needed to 

determine whether either of these options would contribute to improving the 

situation or simply “muddy the waters”. 

 What other alternatives, if any, could be envisaged to deal with future 

problems concerning divergent views on interpretation?  

 Would a tripartite discussion on strike action be useful? What might the 

possible outcomes be and how would the different constituencies respond to 

each outcome? 

 

A tripartite discussion on these points should be undertaken, with the aim of 

taking a decision before the March 2015 GB session. 

 

2. How to deal with the increasing workload challenge of the supervisory system 

(submissions before CEACR, representations under article 24, complaints under 

article 26 or before the CFA?) How to identify, establish and implement proper 

objective admissibility criteria when necessary?  These criteria could be based on 

the proper use of efficient national internal tools, such as national social dialogue, 

efficient national jurisdictions, etc.  

 

A discussion should take place between now and September 2015 with the aim 

of presenting a proposal by the October/November 2015 GB session. 

 

3. How to avoid overlap and strengthen the coherence across the different 

supervisory bodies? It is necessary to clarify and/or define, within the limits of the ILO 

Constitution, the roles and functions of the so called “representations” submitted 

under the article 24, as well as the roles and functioning of the CEAR and the 

CAS, thus ensuring real complementarity. The same should be done in relation to 

the CFA, whose role and function should be solely focused on questions linked to the 

ILO principles on Freedom of Association as enshrined in the ILO Constitution.  

 

A proposal should be presented before the 326th session, which will take place in 

October/November 2016. 

 

4. When disputes on interpretation arise, different solutions could be found, and 

they do not only have to be the ones referred to in article 37.1 and article 37.2 of ILO 

Constitution. Other possibilities such as the modernisation of the specific Convention 

through the Standard Review Mechanism, a specific guidance provided in a tripartite 

manner or a recommendation on the controversial topic, etc. could be envisaged.  

 

A specific proposal suggesting different (complementary) options should be submitted 

before the 2016 October/November GB. 

 

5. Employers and Workers should be able to find a methodology to select the list of 

cases, based on meaningful objective criteria, thus reducing the tensions which 



 
 

 

normally arise during the process and provide more predictability to Governments on 

the content of the list. The political component of the list should be reduced to a 

minimum. At the same time, the CAS list of cases should continue to exert pressure 

for improving the implementation of ILO Conventions and Recommendations and 

overcome merely being used for “black listing” . 

 

At the same time, the conclusions of the cases should be formulated in a way 

which allows Constituents that disagree with fundamental elements to express their 

disagreement. A solution to this should be found before March next year. 

 

As requested by Employers in 2013, new methodology should be found 

between now and March 2015. A solution for drafting conclusions (similar to 

the one reached in 2013) should be achieved before the June 2015 ILC.  

 

6. The Standards Review Mechanism should start its work immediately. There is 

no coherent reason to stop its functioning given that the process was approved by the 

Governing Body in 2011.  

 


